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Current Vopics. 

HE great principle as to territorial ex- 
pansion in the Western Hemisphere, 
known as the Monroe Doctrine, which the 
logic of events evolved and President Mon- 
roe enunciated, has received another prac- 
tical indorsement in the result of the Vene- 
zuelan arbitration. That doctrine, as stated 
in Bouvier’s Dictionary, is “that rule or 
principle of conduct by which any attempt 
on the part of any European power to ex- 
tend its system of government to any part 
oi the Western Hemisphere will be regarded 
to the United 
The doctrine originated in 1823, 


an act of unfriendliness 
States.” 


when the European powers seemed inclined 


as 


to assist Spain to regain the colonies she had 
lost in America, and was first stated by Presi- 
dent Monroe in ‘his message of December 2, 
“We owe it, 
fore, to candor and to the amicable relations 


of that vear, as follows: there- 
existing between the United States and those 
powers, to declare that we consider any at- 
tempt on their part to extend their system 
to any portion of this hemisphere as danger- 
With 
existing colonies or dependencies of any 


ous to our peace and _ safety. the 
European power we have not interfered, and 
shall not interfere. But with the govern- 
ments who have declared their independence 
and maintained it, and whose independence 
we have, on great consideration and on just 
Vor. 60 — No. 15. 





principles, acknowledged, we could not view 
any interposition for the purpose of oppress- 
ing them or controlling in any other manner 
their destiny, by any European power, in any 
other light than as the manifestation of an 
unfriendly disposition toward the United 
States.” President Lincoln, it will be re- 
membered, invoked the doctrine during the 
Civil War, when the emperor of France at- 
tempted to establish Maximilian in Mexico, 
and President Cieveland also invoked it dur- 
ing his last term of office, when Great Britain 
attempted to possess herself of vast tracts of 
land in Venezuela, the title to which had long 
been in dispute. Our position was well 
stated in the vigorous note of Secretary of 
State Richard Olney to Lord Salisbury, in 
which he protested against the enlargement 
of the area of Dritish Guiana “ in derogation 
of the rights and against the will of Vene- 
zuela.” Great Britain’s manly acceptance of 
the to submit the 
whole controversy to an international court 


American proposition 


of arbitration followed, and the final result is 
now before the world. This result is as dis- 
tinct a triumph for American principles and 
influence as it is for either of the parties im- 
mediately concerned; indeed, it is very 
doubtful if either of these parties is wholly 
satisfied with the verdict, although both will 
Neither 


ration obtained the whole of the territory in 


accept it lovally and promptly. 


dispute, but out of the great mass of con- 
flicting evidence a balance was struck by the 
commission and a compromise verdict ren- 
dered. The civilized world cares very little 
as to the division of the disputed territory, 
but it cares a great deal about, and will long 
remember, the fact that the United States, 
through its friendly offices, has settled ami- 
cably and justly a controversy that otherwise 
might and probably would have been deter- 
mined by the bloody and brutal arbitrament 
of the sword. 


What one of our esteemed contemporaries 
not inaptly terms the “holiday mania,” ap- 
parently, again has broken out in this State. 
We are told that State Senator Henry J. 
Coggeshall, of Oneida, has given out infor- 
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mation of his purpose to introduce, early in 
the coming legislature, a bill making Dewey 
Day a legal holiday. It is reported that the 
Oneida statesman is still undecided whether 
the day to be selected by the terms of his bill 
shall be May 1, when the gallant commodore 
(now admiral) made wrecks of Montojo’s 
fleet without the loss of a man of his own, or 
the day of the admiral’s reception in the 
metropolis. If the above information shall 
prove to be correct, and the senator shall 
introduce his Dewey Holiday Bill, we hope 
the legislature will have sense enough to kill 
it with neatness and dispatch. We have al- 
ready a sufficient number of legal holidays 
in this State — January 1, February 12, Feb- 
ruary 22, May 30, July 4, Labor Day, 
Thanksgiving Day, and Christmas. Apart 
from the very questionable propriety of thus 
honoring a living hero, which we believe 
would be quite a new precedent, the addition 
by statute of another legal holiday to an al- 
ready large list, without any adequate reason, 
would be a silly performance in which the 
legislature of the State of New York, we be- 
lieve, will refuse to take a leading part. 
There is such a thing as “ slopping over,” 
and we fear Senator Coggeshall would be 
engaged in that undignified occupation if he 
carried out the program now attributed to 
him. We are inclined to the belief that the 
senator will think better of it before the leg- 
islature assembles to make some more laws. 


In the recent case of Boland v. O'Neil, 
the Connecticut Supreme Court of Errors 
refused to grant relief to a woman who 
sought to recover damages for breach of con- 
tract of separation made between her and 
her husband. The facts of the case are pecu- 
liar. Mr. and Mrs. Boland were secretly 
married, and never openly lived together. 
According to the statement of the plaintiff, 
her husband finally told her that if she would 
go away from the city where he lived until 
he should be willing to take her to his own 
home, he would transfer to ‘her the sum of 
$10,000 which he had in bank. To this she 
agreed, and carried out her part of the ar- 
rangement, but about a year later, and be- 








fore any final transfer of the money was 
made, the husband died. The widow ten 
began an action against her husband's ad- 
ministrator to recover under the agreement 
mentioned. The Supreme Court found that 
the agreement was not for the termination or 
suspension of their relations as husband an! 
wife, but for the concealment of those rela- 
tions for an indefinite period, or “ until he 
should be willing to take her, to his hon; 
which the court construed te mean, as rea! 
in the light of the other averments in the 
complaint, until such time as he should he 
willing to acknowledge her as his wife. As 
the price of her consent to live in this man- 
ner, whether for a shorter or longer period, 
the wife was to receive $10,000. “ This con 
tract,” said the court, “is clearly not one of 
those which, though made directly between 
husband and wife, will be enforced in equity 
By its terms the husband and wife were vol 
untarily to live apart, not only without ade 
quate but in a and for 
purposes which are against good morals and 
the public welfare.” 


cause, manner 


It is with pleasure that we call attention to 
the very timely and interesting article which 
Mr. L. B. Proctor contributes to the present 
issue of the ALBANY Law JouRNAL, entitled 
“Chief Justice John Marshali and Some of 
His Associates on the Bench.” Particularly 
at this time, when preparations are under 
way for the proper celebration of the one 
hundredth anniversary of his appointment as 
chief justice, any matter relating to the life 
and career of the great jurist will be rea:l 
with unusual avidity. Anything from the 
pen of Mr. Proctor is sure to be received with 
great interest, and in this article it is hit 
stating a fact to say that the well-known 
writer and historian is at his best. This con- 
tribution to the Marshall literature shows 
great research, placing the jurist’s character 
in a new and clearer light before the public 
than anything else we have seen. The per- 


sonal peculiarities and characteristics of the 
chief justice and of his associates on the 
bench are developed with great skill, and in 
a way to hold the interest enchained through- 
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out. It has been said, and truly, by a great 
writer, that a single anecdote in the career of 
a great man ofttimes throws more light upon 
his true character than many pages of de- 
scription, a truth that will find ample verifi- 
cation in Mr. Proctor’s article. The former 
contribution, also from the pen of Mr. Proc- 
tor, descriptive of the strained relations be- 
tween Chief Justice Marshal! and Thomas 
Jefferson, undoubtedly reawakened public 
interest in the career and services of Mar- 
shall, and had an important influence in 
bringing about the resolution on the part of 
the bar of the country to properly mark the 
centennial of his elevation to the bench which 
he adorned and elevated in so eminent a de- 
gree. Those who peruse the present article 
will not fail to note the very appropriate 
dedication of it to Associate Justice Rufus 
W. Peckham, who, it is but simple truth to 
state, wears the ermine with as much dignity 
and ability as characterized any of his prede- 
cessors in that exalted station. If the State 
of New York has reason to be proud of her 
representatives on the Supreme Court bench 
in the past, there is equal reason for pride in 
the brilliant career of Mr. Justice Peckham ; 
and no conventionality due to the fact tliat 
he is still in the midst of 
should preclude a candid expression of ap- 


his usefulness 


preciation of those services. 





The State of West Virginia, not long ago, 
enacted a law making it unlawful to issue 
anything but lawful money of the United 
States in payment of wages. 
ing heavy penalties for the violation of the 
act, it provided that any such evidence of 
indebtedness should be construed as a prom- 
ise to pay the amount specified in lawful 
money. In a test case brought against the 
Mack Manufacturing Company, in which the 
State was the nominal plaintiff, Judge Her- 
vey, of the Hancock County Circuit, took 
the view that the provisions of law referred 
to constituted a clear interference with the 
freedom of contract between employer and 


sesides impos- 


employe. In summing up his elaborate 
opinion, Judge Hervey said: “ My conclu- 


sion is that the laborer has the constitutional 





right to sell his labor for what he thinks best, 
whether money or goods, just as his em- 
ployer may sell coal, and any and every law 
that proposes to prevent him from so doing 
is an infringement of his constitutional priv- 
ileges and consequently void.” 


In the Adirondack case, recently decided 
by the New York Court of Appeals, a very 
interesting question was involved, viz., 
whether the railroad company, by simply fil- 
ing a map and survey of its proposed route 
through territory previously designated by 
the State as a portion of the Adirondack 
Park, acquired a vested right which was 
superior to that of the State, and whether 
the railroad company was authorized to pro- 
ceed to take the lands by condemnation, not- 
withstanding that the title subsequently had 
been conveyed to the State. The Appellate 
Division of the Supreme Court, Third De- 
partment, in an opinion written by Presiding 
Justice Charles E. Parker, in which Asso- 
ciate Judges Landon and Merwin concurred, 
decided that the railroad had a superior right. 
Mr. Justice D. Cady Herrick, however, in an 
elaborate dissenting opinion, held that the 
filing of the map could not create a vested 
right on the part of the railroad company, 
the most that could be said being “ that the 
defendant had taken the first steps in pro- 
ceedings which might or might not, con- 
the end, result in acquiring 
In this view the Court of Ap- 


tinued to 
property.” 
peals concurred. 


One of the important acts of the Illinois 
legislature of 1899 was the adoption of a 
joint resolution providing for the appoint- 
ment of a commission to revise the pro- 
cedure of the State courts. The commission 
is empowered to study and compare the 
State laws touching practice and procedure, 
and is to hold at least one session in each 
appellate district for the purpose of consider- 
ing the subjects committed to its examina- 
tion. At the conclusion of their labors the 
commissioners are to report to the governor 
such revision and changes as they believe 
will be conducive to the better administra- 
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tion of justice, and it is intended that the re- 
port shall be by the governor transmitted to 
the legislature as the basis of legislative ac- 
tion. The personnel of the commission is as 
follows: E. P. Williams, of Galesburg, 
named by the Supreme Court; John S. 
Miller, of Chicago, named by the Appellate 
Court, First district; William L. Gross, of 
Springfield, named by the Illinois Bar Asso- 
ciation; Robert McMurdy, of Chicago, 
named by the Chicago Bar Association; 
Walter S. Horton, of Peoria, chosen by the 
governor. 





Hotes of Gases. 


Accident Insurance — Voluntary Overexertion. 
— In Rustin v. Standard Life & Accident Ins. Co., 
decided by the Supreme Court of Nebraska, in 
June, 1899, it was held that the term “ voluntary 
overexertion,” in a policy of accident insurance, 
means conscious or intentional overexertion, or a 
reckless disregard of consequences likely to ensue 
from great physical effort; that it cannot be said 
as a matter of law that the slight elevation of a 
300-pound weight by a strong man accustomed to 
lifting is voluntary overexertion, and that a con- 
dition in a contract of casualty insurance forbid- 
ding unnecessary lifting is not broken by an act 
of lifting which was apparently reasonable, and 
performed in the line of duty. 

The court said: 

This action was brought by Charles B. Rustin to 
recover on a policy of accident insurance issued to 
him by the Standard Life & Accident Insurance 
Company. The injury upon which the claim for 
indemnity is grounded was the result of an effort 
on the part of plaintiff to raise a heavy dumbbell 
from the ground. The contract contained a stipu- 
lation exempting the company from liability for 
injuries occasioned by unnecessary lifting and 
voluntary overexertion. The action was defended 
on the theory that the accident was within the 
exemption clause. The trial court, at the con- 
clusion of plaintiff’s testimony, instructed the jury 
to return a verdict in favor of the defendant. The 
correctness of this instruction is the single ques- 
tion presented by the record for decision. The 
facts being undisputed, we are only required to 
determine whether they are, under the most favor- 
able construction, sufficient to sustain a verdict in 
favor of the insured. Rustin was described in his 
application for insurance as a capitalist. After the 
issuance of the policy he became president of the 
Courtland Beach Association, a company owning 
and conducting a pleasure resort near the city of 
Omaha. This company was arranging to give an 
exhibition representing the destruction of Pom- 





peii, and the plaintiff was on the ground, superin- 
tending the preparatory work. While thus eun- 

gaged, he sustained the injury in question. His 
own account of the accident is as follows: ‘ Con- 
struction was going on for giving the show called 
‘Pompeii,’ and I was out there superintending thie 
building of the seats, and so on; and at noon [ 
took my lunch, and after dinner I went out in the 
shade of a tree, and was lying down, smoking 

There had been an arrangement made for the 
commencement of a performance by Miller — | 

have forgotten what Miller —a strong man, who 
was going to give an exhibition with dumbbells. 
These dumbbells were on a bar or handle, each 
five or six feet long, and purported to weigh 225 
and 450 pounds. While lying there smoking, | 
noticed some boys fooling with the lighter dumb- 
bell, the 225 weight. It was very apparent to me 
they were a little shy in weight, and so I got up 
from where I had been reclining and went upon 
the platform where the bells had just been deliv- 
ered, and picked up the large dumbbell, said to 
weigh 450 pounds. Picked it up with apparent 
ease, but had it out of balance. It was down on 
the right side. I didn’t get it in the center of 
gravity. In bringing it to a level I raised my 
right arm, and something gave away with a loud 
report — one of the ligaments of my back.” Rus- 
tin further testified that he was in good physical 
condition at the time he was injured; that he was 
accustomed to lifting, and believed he could lift 
450 pounds without injury to his system; that, in 
his opinion, the heavier dumbbell did not weigh 
more than 300 pounds, and that his primary pur- 
pose in lifting it was to test its weight, with the 
view of protecting his company and the public 
from an imposture which he suspected the pro- 
fessional athlete was about to perpetrate. This 
evidence, we think, was sufficient to warrant a 
recovery, and should have been submitted to the 
jury. Rustin’s injury, it is true, was the natural 
result of overexertion while attempting to raise 
the dumbbell and bring it to a horizontal position: 
but that fact is not, of itself, conclusive in favor of 
the company. The contract right to indemnity 
was not lost because the injury resulted from 
overexertion unless the overexertion was con- 
scious and intentional (Indemnity Co. v. Dorgan, 
7 C. C. A. 581, 58 Fed. 952; Johnson v. Accident 
Co. [Mich.], 72 N. W. 1115). Surely, it cannot be 
said, as a matter of law, that the plaintiff was 
aware of the probable result of his act, or that he 
acted with a reckless disregard of consequences 
likely to ensue. That he failed to accurately gauge 
his own strength, or else to correctly estimate the 
weight of the dumbbell, is evident; but accident 
insurance is not designed to furnish indemnity 
only in cases where the policy holder orders his 
conduct with grave circumspection, and a provi- 
dent foresight of consequences. Mere contribu- 
tory negligence is no answer to an action on a 
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Neither is there any abso- 


contract of insurance. 
jute inference that the lifting was unnecessary. 
According to the plaintiff's testimony, the act was 
the product of a reasonable motive, and was per- 


formed in the line of duty. An accident policy 
undoubtedly contemplates that even a capitalist 
will do some lifting without physical or moral 
compulsion. Circumstances in evidence discredit 
the reason given for the lifting, but they do not 
indisputably condemn it as false. The question 
was for the jury to determine. 





Emigration — Contract Labor Law. — In 
United States v. Gay, decided in the U. S. Circuit 
Court of Appeals, Seventh Circuit, in June, 1899, 
it was held that an individual agreement to employ 
a foreigner as a draper, window dresser and dry 
goods clerk in a store in the United States, and, 
as a part of his compensation, to refund to him the 
cost of his passage to this country, is not within 
the spirit of the Act of February 26, 1885, making 
it unlawful to assist the importation or migration 
of any alien or foreigner under any contract or 
agreement “to perform labor or services ot any 
kind,” and does not subject the employer to the 
penalty thereby imposed, as such act was intended 
to prohibit the importation of foreigners under 
contract to perform unskilled manual labor, and, 
being highly penal in its provisions, should not be 
liberally construed. 

The court cited Church of the Holy Trinity v. 
U. S. (143 U. S. 457) and U. S. v. Laws (163 U. 
S. 258). The opinion concludes as follows: 

“The main purpose of the law, no doubt, was 
to prevent great corporations and business firms 
from contracting abroad for common, cheap, un- 
skilled laborers to work in our mines, our mills 
and factories, in our lumber woods, in grading 
canals and railroads, and in work upon other 
public improvements where a great many manual 
laborers are required. The practice of employ- 
ing such laborers and importing them to this 
country, and paying their passage under contracts 
to work a stated time at low rates of wages with 
which our better-fed and better-housed workmen 
could not compete, was the mischief Congress had 
in mind. A silk draper or linen draper is not a 
common laborer. He may do work with his 
hands, as does a minister, a lawyer or surgeon, 
but to designate him as a common manual laborer 
would be a misuse of the English language. The 
habit of working with the hands is not by any 
means the criterion. All men work with their 
hands. But in same occupations, like that of 


working with a spade or shovel and wheelbarrow, 
or as a common hand in a sawmill or in the lum- 
ber woods with a peavey or crosscut saw, the 
value of the labor consists principally in the physi- 
cal results accomplished. The surgeon also works 
with his hands, but the beneficial results in his 
case come more from the skilled labor of the mind, 
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guided by large study and experience, in connec- 
tion with that of the hand. A stenographer or 
typewriter works constantly with the hands, and 
yet the value of his work does not consist mainly 
in the manual labor done, and it would be a misuse 
of terms to call him a laborer. He is not such in 
the ordinary acceptation of the term, no more than 
is a draper or window dresser. The need of win- 
dow dressers in large commercial centers like 
New York to dress out window fronts for an artis- 
tic display of silks and woolens is very well 
known. It has become a favorite way of adver- 
tising, and the tradesman who can present the 
most attractive window is apt to get the best trade. 
The occupation does not necessarily require any 
manual labor at all, as that may all be done under 
the direction and superintendence of the one 
skilled in that trade or business. But it evidently 
requires experience, with good taste and judg- 
ment. If such a person is not an artist, he should 
at least have intelligence with an artistic taste and 
judgment. He must know the value of perspec- 
tive, and must be able to arrange and combine 
light and shade and colors to the best advantage — 
something as an artist does in a painting. To do 
this with proper effect requires something more 
than mere muscle and a spinal cord. It calls for 
intelligent skill. So with a skillful salesman of 
silks and woolens, a mercer or draper, though he 
employs the labor of his hands to a certain extent, 
the principal value of his services comes from a 
different and more occult source. He must know 
his wares thoroughly, and the best manner of 
exhibiting them, and have some knowledge and 
experience in the treatment and management of 
customers. It was not service of this kind that 
Congress sought to shut out, but the cheaper, 
grosser sort of unskilled and unhoused manual 
labor which was coming from abroad in compe- 
tition with the common labor of this country, 
which has ever been on a somewhat higher plane, 
and where it was the purpose of Congress in the 
enactment of the law to keep it. Countenance is 
lent to this construction also by the act of Con- 
gress amending the law passed February 23, 1887 
(24 Stat. 414, chap. 220). Section 8 of this act 
provides that all persons included in the prohibi- 
tion of the act shall be sent back to the nations 
to which they belong and from whence they came. 
It would be absurd to suppose that Congress in- 
tended that persons employed in trade, or in any 
business requiring intelligence and skill, or, in- 
deed, any except those from the lowest social 
stratum engaged in unintelligent and uncultivated 
labor, should be sent back to the nations from 
whence they came. It has always beer’ the policy 
of Congress as well as the States to encourage 
immigration of the better and more intelligent 
classes. To prohibit the introduction of these was 
not the purpose of Congress in the enactment of 
the present law.” 
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CHIEF JUSTICE MARSHALL AND SOME OF 
HIS ASSOCIATES ON THE BENCH. 


By L. B. Procror. 





{Respectfully dedicated to the Hon. Rufus W. Peckham, 
Associate Justice of the Supreme Court ot the United states, 
whose integrity, learning, clear conceptions of the law, and 
acknowledged judicial accomplishments have shed an additional 
lustre upon a Bench made famous by the labors of Jay, Marshall, 
Story, Livingston and Patterson.| 

T the close of a pleasant day in the month oi 
A May, 1781, a young man, apparently twenty- 
four years of age, weary and wayworn, arrived at 
the village of Fredericksburg, Va., on foot. Mak- 
ing his way to one of its principal hotels, he asked 
of the landlord lodging for the night. This per- 
son —a sort of aristocratic boniface — after look- 
ing the young man over, coldly replied: * No, sir; 
you look too much like a pauper for me to enter- 
tain.” 

“ But I am not a pauper, sir, and I will pay you 
for my lodging. I have walked a long distance 
to-day, and I am very weary,” said the young 
man, a flush overspreading his fine, intellectual 
face, —a face that illy compared with his dilapi- 
dated attire. 

“T told you I could not keep you, and I shall 
not, and that ends it.” But as the young traveler 
turned away, the landlord, taking another and 
closer observation of his face, remarked to some 
one standing by. “ What a face that is; there is 
more expression in it than I ever saw in a face 
before; and, then, those eyes — so black, so keen, 
and yet so gentle. I am I turned him 
away; I'll call him back.” So, hastening, with a 
quick step, he overtook the stranger, saying: 

“T have decided to accept ycu as a guest, sir, 
in my house for the night.” 


sorry 


“T must decline, sir, to become your guest un 
der the circumstances, inasmuch as you seem to 
entertain an unfavorable opinion of me, and I dis 
like to discommode you,” said the stranger, bow 
ing as he left him, and continuing on his way the 
young man found a less pretentious but more 
benevolent innkeeper, who furnished him accom 
modations for the night. The next morning he 
proceeded on the journey to his home, which was 
not far from Richmond, Va. 

Years sped with them many 
changes. They brought the young traveler from 
obscurity and poverty up to the highest honors 
his native State could confer on him, as legislator, 
minister of state, foreign ambassador and, finally, 
the presiding officer of the Supreme Court of th» 
United States. 

“Let me 
“as the 


ee 


on, bringing 


His name was John Marshall. 

of him,” said Daniel Webster, 
said of Lord Camden, 
quem gratia honoris nomina,’-— whom I name 
only to praise.” 


say 


illustrious Fox 


The incident we have related occurred when 
young Marshall was returning home from Phila- 








delphia, where he had been honorably discharge! 
from the Continental army. When he was tweuty 
years old he enlisted as a private in one of th 
Virginia regiments. He was, for meritorious con- 
duct, promoted to the rank of first lieutenant, in 
which position he served out the term of his en- 
listment. He had participated in many battles 
though young in years, was a war-worn veteran 
poor in purse, like all the discharged officers o 
the Continental army. 

John Marshall was born near Richmond, Va, 
August 19, 1755. He fifteen 
children. His father, Col. Marshall, was a highly 
educated and much esteemed Virginia gentleman, 
perfectly familiar with the ancient and English 
classics. He spoke both the Spanish and French 
languages with fluency and grace, the latter with 
the ease and elegance of his vernacular idiom 
From him the future chief justice obtained that 
peculiar style of writing that adorned, without 
affectation, all his written productions, particu 
larly that compact, almost crystalline style which 
shines out in his opinions. 


was the oldest of 


His father used ‘to say 
to his boys: “ My sons, let your learning be per 
fectly correct, and remember, 

“A little learning is a dangerous thing.” 

As Col. Marshall's means were limited, it was 
impossible for him to give any of his children the 
advantages of a collegiate course. But, being an 
accomplished scholar, endowed with a _ happy 
faculty for imparting instruction, he superintended 
with much success their education. 

John Marshall was a natural scholar. “ His 
mind grasped after knowledge with the intuition 
which causes the tendril, buried in darkness, to 
lift itself up to the pervading, life-giving sun- 
beam. He knew how to adapt his mind practi- 
cally to his studies; could turn his eyes upon 
himself, and, understanding the comparative ac- 
tion of his own powers, knew which of them re- 
quired most tone and which, if any, less; thus 
avoiding the sad mistake of cultivating the showy 
at the expense of the solid. Under the tuitien of 
his accomplished father, he acquired an excellent 
practical education; but inasmuch as he was not 
numbered among the alumni of any college, it has 
been said of Marshall, as Dr. Johnson said of 
Shakespeare: ‘It is much disputed whether he 
owed his excellence to his own native force, or 
whether he had the help of scheclastic education, 
the precepts of critical science and the examina- 
tions of ancient authors.’ It is safe to say that 
Marshall owed his intellectual eminence not only 
to his native force, but to the help of scholastic 
education.” 

As Shakespeare’s works “describe an extraor 


dinary species of mind, perplexing to all modes o! 
analysis, all powerful and excursive,” so Marshall’s 
legislative speeches, judicial opinions and other 
productions 


describe an equally extraordinary 
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species of mind and an intellect of surprising 
strength and subtlety. 
rendered him in legisiation the equal ot Chatham, 
Pitt, and Fox; in jurisprudence the peer, if not 
the superior, of Mansieid and Ellenborough. 
Notwithstanding h's apparently prosaic nature, 
he was passionateiy fond ot poeiry, and in his ear- 


His ampiitude o1 ming 


lier years courted the poetic Muse with consider- 
abie success, though iew of his ettusions were ever 
published. ‘Lhough writings display little 
poetic embroidery, there flows through them a 


his 
beautiful classical coloring. Fope was his espe- 
cial favorite among the British poets. Marshall 
could have adopted Byron’s views of Pope, who 
said: “1 have always regarded Pope as the great- 
est amlong our poets. He is a Greek temple, with 
a Gothic cathedral on one hand and a Turkish 
mosque and ail sorts of fantastic pagodas and 
conventicles about him. You may call Milton 
and Shakespeare pyramids, but 1 much prefer the 
lempie of theseus or the Parthenon to a moun- 
tain of burnt brick.’ Marshall used to. say: 
* There is a classical architecture of ideas as well 
as ol stones, and this Jj find in Pope’s ‘ Essay on 
Man.’ ‘There is so much variety in the arrange- 
ment and adornments of his deep reasoning that 
1 am fascinated by it.” 

Marshali’s idea of poetry was beautifully ex- 
pressed in a letter he wrote Chief Justice Story, 
who ranked next to him as a jurist and legal com- 
mentator, and was himself a star of the first mag- 
nitude in the literary firmament of the nation. 
* Poetry,” he said, “has a natural alliance with 
our best affections. It delights in the beauty and 
sublimity of the outward creation, and of the soul. 
It reveals to us the loveliness of nature, brings 
back the freshness of youthful feelings, revives the 
relish of simple pleasures, keeps unquenched the 
enthusiasm which warmed the spring-time of our 
being, refines youthful love, strengthens our in- 
terest in human nature by vivid delineations of its 
tenderest and loftiest feelings, spreads our sym- 
pathies over all classes of society, knits us by new 
ties with universal being, and through the bright- 
ness of its prophetic visions helps faith to lay hold 
on the future life.” 

At the age of twelve Marshal! had copied sev- 
eral times all of Pope’s “ Essay on Man,” and 
could repeat page after page with perfect exact- 
ness from the works of Shakespeare, Dryden, 
Pope, Campbell and many other standard poets. 
We may describe his manner of reading as Dr. 
Prettyman did the youthful Pitt’s: ““ He was a nice 
observer of the different styies of the authors he 
read. When alone he dwelt upon striking pas- 
sages of an orator or historian, and noted their 
turns of expression, marking their manner of ar- 
ranging a narrative or explaining their avowed or 
secret modes of action. 
ment of his to compare opposite speeches on the 


It was a favorite employ- 











sume subject, and to examine how each speas 
lnahagea tis Own side of the argument or an- 
swered lle reasoning of his opponent. tins 
severe traiming prepared him to enter with ease 
and delight into the most abstruse questions in 
poliuca: and morai science and in jurisprudence. 
Whue stauoned with his regiment in Phiiadei- 
phia, he managed by the most severe economy to 
suave enough of his pay to attend a course of law 
Un his return home young 
continued his tegal studies with such success that 
in June, 1780, he was admitted to the bar of Vir- 
ginia; but instead ot immediately entering upon 
his practice, in obedience to another call 
troops, to oppose the invasion of Arnold, he re- 
turned to the army. That invasion terminated, he 
returned home and entered upon the practice ol 
his proiession. 


tectures. Marsuia., 


for 


He distinguished himself as a 
terse, logical, pleasing speaker at a famous debat- 
ing club in his native town. Here he exhibited 
that uncommon talent for reply —that geometri- 
cal method and clearness — which subsequently 
distinguished him in legislative bodies. To such 
a body he was soon called. 

In the year 1782, at the age oi twenty-seven, he 
was elected member oi the Virginia legislature. 
In the autumn of that year he was appointed a 
member of the executive council of that State. 
In 1787 he was elected representative of the city 
of Richmond in the legislature, and continued to 
occupy that station for three successive years. So 
distinguished was his career on the floor of the 
legislature, that, upon the recall of Mr. Monroe, as 
minister to France, President Washington solicited 
Marshall to accept the appointment as his succes- 
sor; but he respectfully declined. In 1799 he was 
elected and took his seat in congress, where his 
commanding talents were at once recognized. 
But he did not retain his seat long in that body, 
for in 1800 he was appointed and confirmed secre- 
tary of war. Before he could enter upon the duties 
of that position there was a vacancy in the office 
of secretary of state, and this exalted place was 
tendered him. He accepted it and entered upon 
its duties, but only for a brief period. 

Early December, 1800, Oliver Ellsworth, 
chief justice of the United States, was made am- 
bassador to France, and on the 31st day of Janu- 
ary, 1801, John Marshall was appointed chief 
justice of the United States in his place. It has 
been said that few of the earliest and most illus- 
trious chief justices, and their equally illustrious 
associates, were distinguished lawyers. An emi- 
nent statesman of Marshall’s time, speaking of 
him, said: “One of the greatest of his merits is 
that he is not overlearned in the law.” It is true, 
his experience at the bar was comparatively lim- 
ited; but, brief as was his legal career, he had dis- 
tinguished himself as the ablest constitutional law- 
yer of Virginia. 


in 
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In the year 1788, while still a member of the 
Virginia legislature, the all-absorbing question 
before the people of that Staite was that of the 
adoption of the Federal Constitution. Marshall 
strongly favored its aduption; but there was an- 
other illustrious orator who opposed its adoption. 
This was Patrick Henry, who threw the whole 
weight of his great intluence agamst the Cousu 
tution, and became the icader oi that poweriul 
party which desired its rejection by the people. 
Marshall was the leader of an equally poweriul 
party, which agreed this 
question. The debates in the Virginia legisiature 
were unequalled in brilliancy, in research and 
depth of argument. Henry iupassioned, 
fascinating, abounding in elegant sallies of wit and 
effectual logic. 


with him upou great 


Was 


it at umes his language was too 
exuberant, still it was vigorous, and reason shone 
out of it like light out of a crystal. Yhough Mar- 
shall was not loity or imaginative, he possessed 
oratorical powers which made him a fully armed 
chieftain in debate, capable ot successiuliy coping 
with his illustrious 
long and doubtiul. 

Marshall was victorious, but oniy 
majority oi ten. 


opponent. Lhe contest 


When the final vote was taken 


Was 


by the small 
lt was enough, however, for it 
was generally conceded that through his intluence, 
labors and eloquence Virginia adopted the ederai 
Constitution. Such was the experience ot Johu 
Marshall when he entered upon his duties as chiei 
justice of the United States. 

Down to the breaking out oi the rebellion, the 
chief justices of the United States were Jay, of 
New York; Rutledge, of South Carolina; Mar- 
shall, of Virginia, and Taney, of Maryland. John 
Jay —-a name of which the Empire State has al- 
ways been proud—was not only its first chief 
justice, appointed by an ordinatice of convention, 
commissioned by council of appointment, Octobe 
17, 1777, but he was also, as we have seen, the 
first chief justice of the Supreme Court of the 
United States. 
associate judges of the Supreme Court of the 


Among the most distinguished 
United States during the period we have named 
Paterson, 
3ushrod Washington and Joseph Story. It is 
proper to add that Rutledge, appointed chief jus- 
tice in the place of Jay, mever took his seat, hav- 
ing been appointed to a foreign embassy soon 
after his nomination as chief justice, and- Justice 
Ellsworth was appointed in his place. It will be 
seen that Chief Justice Marshall, “like ancient 
Glanville and modern Erskine, marshalled squad- 
rons before he marshalled pleadings.” 


were Cushing, Brockholst Livingston, 


The appointment of Joseph Story, as associate 
justice of the Supreme Court, was made under 
peculiar circumstances of political strategy. Presi- 
dent Madison had nominated John Quincy Adams, 
who had recently been minister to St. Petersburg, 
to the office of associate justice, and his nomina- 





tion was ratified by the senate. 
tion and ratification were 
knowledge of Mr. Adams. 


But both nomina 
made without the 
When they were mad: 
known to him, after much deliberation, he de- 
clined the honorable position tendered him. The 
political opponents of the president and Mr. 
Adams sharply criticized the motives of this ap 
pomtment, as being a part ol some dexterous 
political manoeuvre. But, as Mr. Adams was 
prominent aspirant to the presidential chair, h 
declined the honor proffered him, preferring to be 
chief magistrate of the nation rather than an asso 
ciate justice of the Supreme Court. It was sai 
Mr. Madison tendered him the position in the 
hope ot removing irom the ficid a powerful con 
testant ior presidential honors. 

It was with much difficulty Mr. Madison se 
lected a candidate in place of Mr. Adams; but at 
last his attention was directed to Joseph Story, o1 
Salem, Mass. Mr. Story was then a young taw 
yer, who had served with some distinction as a 
representative in congress for part of one term. 
He had exhibited marked ability, however, as a 
speaker of the house of representatives of Massa 
chusetts. *‘ Learned, indeiatigable, no man living 
has contributed more to legal literature, and no 
member of the Supreme Court has for so many 
years left his impression more distinctly on its 
proceedings. His written works on legal science, 


on constitutional law and legal literature con- 
verted English and European contempt into ad- 
miration ot all the departments of American law 
and learning.” 

Judge Chase had a strong prejudice against the 
frequency of appeals from the State to the Federa: 
It is said he was in the habit of telling 
the New England bar that its appeals irom one 
court to another made every case a “ rubber,” so 


courts. 


that the winning party must win two out of every 
three games, or he lost the stakes. 

Judge Washington was small in stature, and 
nearly as negligent in dress as was Martin Grover. 
In the early part of his judicial career he lost the 
sight of one of his eyes through intense study. 
Like Martin Grover, too, he was immoderately 
When an argument commenced 
he took an immense quid and, if the discussion 
was lengthy, he acquired patience and attention 
by frequently stocking his mouth with a new sup- 
ply of the weed. 


iend of tobacco. 


“Tf,” said a facetious lawyer, 
* Justice Washington is not famous for his quid 
dities of the law, he certainly is for his quids anil 
quiddities of tobacco.” He also had another of 
Grover’s habits; that of sending down from the 
bench bolts of judicial wit and sarcasm upon 
attempted to 


interpolate witty excursions, and upon one occa 


counsel, who, in their arguments, 


sion he was so completely overthrown by a lawye: 


upon whom he had lavished seme sarcastic re- 
mark that Marshall whispered to him the famous 
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quotation from Hudibras, “ Brether Washington, 
your wit in this case is like the fellow’s gun in 
tiudribas, 
“ Which, aimed at duck or plover, 
Kicked its owner over.” 

Judge Washington was a nephew of the ilius- 
trious Father of his Country — one of the most 
eminent and learned of the judges of the Ameri- 
can bench. “ No man ever feared responsibilities 
less; none could be more imperturbable, silent and 
patient during an argument unti! the time came 
ior him to speak. He was inimitable in condens 
ing and clarifying a subject so as to drive In: 
judgment home in the conviction of others. Per- 
iect impartiality, inflexible decision, magnanimous 
candor and untiring industry strongly character- 
He 
hours on the bench without leaving it.” 

Judge Paterson also was smaij in stature, some 


ized him. was often known to sit sixteen 


what insignificant in appearance when not on the 
As 
has been said of him, “the moment he took his 


bench, and always unassuming in his manners. 


seat on the bench he was another man, remarkable 
for his judicial dignity, polished. easy and graceful 
At a 
hotel, among lawyers, suitors, witnesses, he was 


manners. He was a walking law library. 
only one of the rest; but as soon as he was seated 
on the bench they, who a little before suppo-ed 
him to be one of themselves, found, sometimes to 
‘their cost, that he was not the man they had taken 
him for, but every inch a judge.” 
3rockholst the 
gifted of the associates of Marshali on the bench 


Livingston was cne of most 
He was a younger brether of Robert R. Living- 
ston, one of the chief authors oi the Declaration 
of Independence and the first chancellor of the 
State of New York. 
fession with the celebrated Abraham 


Brockholst studied his pro 
Van Vech- 
ten, properly styled the Father of the New York 
State After 
the bar at Albany he entered at once upon a bril- 


Sar, at Albany. his admission to 


hant and successful practice. His learning, his 
eloquence and his elegant literary talents com- 
manded the respect of the bench, the bar and the 
public. 
place among renowned American legal writers. 
As Prof. Greenleaf said of Joseph Story, whom 
Livingston resembled in many points of view: 


His graceful pen gives him a prominent 


“Tf, among his various excel!lences as a lawyer 
and judge, we were obliged to select any one as 
the leading trait, we might hesitatingly select his 
uncommon quickness of comprehension. Some 
have been as ready, without his accuracy; others 
as correct, his readiness. His was the 
happy combination of both. No man could at a 
quicker glance catch the entire contents of the 
page submitted to his perusal; none more readily 
understand the meaning of the speaker before 
him; none could sooner comprehend the half- 
enunciated proposition, and reproduce it to the 


without 





speaker in more exact terms of his own; no judge 
could with sharper sagacity discern the precise 
merits of the cause or question submitted to his 
judgment. ‘Lhis faculty, said to be dangerous in a 
magistrate, was tempered by seli-discipline and 
restraint; tor, in truth, he was a patient hearer, 
never silencing an advocate whe had still some 
thing to say, and giadly availing himself of every 
light which might be shed upon the case, even to 
the humbiest twinkling. His judgments are dis- 
tinguished for their fuiness of reasoning aud iilus 
tration.” 

It was fortunate for the Supreme Court that two 
such great lights as Joseph Story and Brockholsi 
Livingston should illuminate its learning. 

Such were some of the associates of Judge Mar- 
shall on the Federal bench, which he occupied for 
thirty-two years. During the time he presided as 
chief justice, Kenyon, 
and Denman — 


Ellenborough, Tenterden 
four of England’s chief justices — 
were removed from the King’s Bench by death. 
In this long space of time — one-third of a cen- 
tury — while numerous judges were passing over 
the law's disk, one superior luminary — not cul- 
minating until age had matured 
mental powers— was perpetually radiating the 
aught of his powerful mind, great learning and 


meridian his 


deep thought upon our system of jurisprudence. 
This, we need not say, was Johr Marshall. His 
opinions, remarkable ior comprehensiveness and 
iull all its subtleties, were 
wrought out by the severest thought. “ His ex- 
positions of constitutional law enjoy a rare and 
They constitute a monu- 
inent of fame far beyond the ordinary memorials 
of political and military glory. They have enlight- 
ened, instructed and convinced generations, and 
can scarcely perish but with the memory of the 


grasp of a case in 


extraordinary authority. 


Constitution itself. They are the victories of a 
mind accustomed to grapple with difficulties, 
capable of unfolding the most comprehensive 


truths with masculine simplicity and severe logic, 
and prompt to dissipate the illusions of ingenious 
subtle and impassioned elo- 
quence. Other judges have attained an elevated 
reputation by similar labors, in a single depart- 
ment of jurisprudence, but in the department of 
constitutional law the common consent of his 
countrymen has admitted him to stand without a 
rival,” 

As Chief Justice Story, himself, as we have seen, 
a great constitutional judge and commentator, 
long an associate of Marshall on the bench, once 
remarked: ‘ Marshall's of constitu- 
tional law remind me of some mighty river of our 
own country, which, gathering in its course the 
contributions of many tributary streams, pours at 
last its own current into the ocean, deep, clear 
irresistible. When I look back upon his 
labors, during a period of thirty-two 


doubt, 


argument 


expositions 


and 
judicial 
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years, it is difficult to suppress astonishment at 
their extent and variety, and at the exact learn- 
ing, the profound reasoning and the solid prin- 
ciples which they everywhere display.” 

The manner in which thought presided over his 
deliberations and opinions is nowhere more beau- 
tifully illustrated than it is in the great case of 
Marbury v. Madison (1 Cranch, 138). 

The historic interest which attaches to this case 
alone places it as one of the greatest of Marshali’s 
opinions. It is one of the first in which he brought 
his intellectual strength and learning to bear upon 
constitutional questions. It is the opinion in this 
case which led to open hostilities on the part o1 
Jefferson toward Marshall. There entered into it 
matters that touched Jefferson deeply and keenly. 
Marshall’s reasoning and conclusions were diam- 
etrically opposed to those of Jefferson. . Aside 
from this, they came in conflict largely with the 
latter’s political predilections, though the opinion 
was concurred in by all the chief justice’s associ- 
ates on the bench. So deeply penetrated was 
Jefferson with indignation at this decision that 
during all the remainder of his life he occasionally 
launched his criticisms upon it. 

During the trial of Aaron Burr ior high treason, 
Judge Hay, the acting attorney-general, under the 
direction of Jefferson, denounced Marshall's de- 
cision in Marbury v. Madison. Jefferson’s letter 
directing Hay to do this is a striking illustration 
of his dislike not only of Marshall’s opinion, but 
oi Marshall himself. Jefferson did not confine his 
criticisms to Marshall’s opinion in Marbury v. 
Madison; he was in the habit of denouncing very 
many of the opinions of the chief justice, styling 

. them mere obiter; but he gave little reason for his 
denunciations. He used to say Marshall’s opin- 
ions on constitutional questions were simply 
judicial vetoes. 

If Jefferson’s dislike to Marshall’s opinion in 
Marbury v. Madison arose to fever heat, it went 
beyond that, if possible, over his opinions and 
decisions in the trial of Aaron Burr, particularly 
as the chief justice said from the bench that Burr 





could not be convicted until an overt act of trea- 


son had been proved against him, and that no such 
proof had been furnished in the case. This, of 
course, amounted to a discharge of Burr. This 
opinion was and still is largely, if not wholly, con- 
curred in by the American, and we believe the 
English, bar. 

It is also said that Jefferson incited William 
Wirt to deliver that beautiful and enchanting ar- 
gument against Burr which has been mouthed by 
ambitious school-boy orators frem generation to 
generation, until the mere statements of Wirt 
were taken as convincing eviderce of Burr’s guilt, 
when in truth he had not a particle of evidence 
upon which to found his argument, and all his 
pathetic description of the wife of Blannerhassett 





and her tears dropping into the Ohio, freezing as 
they tell, is now considered, among other things 
in his speech, ridiculous. At the same time it is 
one of the best samples of ialse eloquence, and 
served more than anything else to create a preju- 
dice against Burr, for really there was no evidence 
against him, as Chief Justice Marshall plainly 
stated from the bench on the trial, which, after all, 
was a great travesty. 

In person Chief Justice Marshall was tall and 
commanding. His countenance, full of expres- 
sion, had that intellectual contour which so strik- 
ingly characterizes the productions of the chisel 
of Canova and of Michael Angelo. One of his 
most attractive features was his brilliant black 
eyes. A fanciful writer once said: “ Judge Mar- 
shall’s eyes remind me of two deep wells of 
thought.” With an almost boyish buoyancy of 
spirits, simple, and almost rustic, bon homie of 
manner, playful, convivial and kind, delighting in 
a hearty laugh as much as in a deep constitutional 
discussion, Judge Marshall was a favorite with all 
who knew him. He was always easily approached 
by anybody, respectfully, but at the same time he 
had a way of dismissing any unpleasant matter 
which, while far from disagreeable, was decisive. 
An instance in point occurred while he was pur- 
suing his journey from Richmond to Washington, 
to resume his seat on the bench, a few weeks sub- 
sequent to the Burr trial. Arriving about dusk in . 
a pleasant village, which it is not necessary to 
name, he put up ior the night at a small but com- 
fortable hotel, and after he had partaken of an 
acceptable repast the landlord showed him into 
the sitting-room of the hostelry, where there were 
already three or four young members of the bar, 
also on their way to the nationai capital. Taking 
a seat in front of the fire that was blazing in the 
cpen hearth, the jurist, who was unknown to his 
fellow-travelers, proceeded to make himself com- 
fortable. A conversation between the lawyers en- 
sued, which finally drifted into the Burr trial, with 
particular reference to Chief Justice Marshall’s 
decision regarding the overt act of treason on the 
part of Burr, one of the disputants taking strong 
ground that the decision referred to was unten- 
able. Finally, turning to Marshall, who was 
plainly but neatly dressed, and probably being 
struck with his intelligent face and quiet manner, 
he asked him what his views were as to the 
decision in point, and the subpoena duces tecum to 
Jefferson commanding him to appear at the trial. 
“You may not be a lawyer,” his questioner said, 
“but you look like a man of common sense — 
what do you think about it?” After a critical but 
kindly survey of his questioner, the chief justice 
remarked quietly: “From your appearance and 
conversation I infer that you and your compan- 
ions are lawyers. The best answer I can give to 


your interrogatory is that you continue your stud- 
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ies of law and the facts of the case to which you 
refer until you shall have convinced yourseli in 
the proper way who was right and who was 
wrong, remembering in the meantime that the 
chief justice, Jefferson and all concerned in that 
trial are in the hands of and will finally be judged 
by that great Being who embodies all law, all 
right and all justice, with whom I beg you wil. 
finally leave the question.” Soon afterward the 
chief justice arose, courteously bowed himself out 
of the room, and retired to rest. A day or two 
later, great was the surprise of the young men 
who had been so animatedly discussing the Burr 
trial and the ruiings of the presiding justice, to see 
upon the bench of the Supreme Court the quiet, 
dignified, intelligent gentleman whom they had 
interrogated at the little hotel while en route to 
the nation’s capital. 

Though Marshall was compelled to seek retire- 
ment and loved it, in pursuing his studies and 
investigations he was fond of society, and was a 
much admired luminary in the brilliant state cir- 
He was a particu- 
lar favorite in those delightful, though somewhat 


cles of his day at Washington. 


stately, receptions, given by President and Mrs. 
Madison to the high officials and dignitaries of 
the administration. He was a most entertaining 


conversationalist, though there was sometimes a 


slight hesitancy in his speech. Intellectual men 
and women grew more and more intellectual in 
his presence on. those occasions, and he was al 


ways surrounded by a circle of admiring friends. 

“Do you not regard the chief justice as an 
extraordinarily pleasing conversationalist? ” asked 
Lady Abercrombie, the wife of Sir Robert Aber 
crombie, the English envoy extraordinary, then 
at Washington, of Mrs. Madison. 

“T do, indeed, though I contess he is not what 
may be regarded as very loquacious. I sometime; 
think he says too little.” 

“Ah! Mrs. Madison, the point lies 
He is the most fascinating listener I 


in another 
direction. 
ever heard.” 

When Thomas Addis Emmeti, the great Irish 
orator, lawyer, scholar and exile, was introduced 
to Marshall by DeWitt Clinton. he said, grasping 
Marshall's hand: “ My lord, it gives me the great- 
est pleasure to know personally one who has done 
sustain American juris- 
prudence, and I cannot find language to express 
my pleasure. I shall only hope this acquaintance, 
now begun, shall continue during the remainder of 


so much to honor and 


our lives.” 

“ The pleasure to which you refer, Mr. Emmett, 
is fully reciprocated. It has beer with the utmost 
interest I have read of your illustrious career at 
the Irish bar, ranking you with the great lawyers 
of the English and Irish bar. But permit me to 
say, you award me a title not known in our coun- 
try. We can be judges here without a title of 


nobility.” 











“T beg your lordship —I should have said your 
honor -—to pardon me. But Il am happy to know 
you possess every quality and every accomplish- 
ment that would give you the title of ‘ lord,’ were 
you a native of my own country. | find it difficult 
to divest myself of the custom of addressing our 
high judicial othcers as ‘my lords,’ even in this 
country.” 

And Emmett 
arose to address the judges of our courts, he said 
“my lords,” instead of * your honors,” as is com- 
mon in this country. 

Mr. for a 
long continuance of friendship between himseli 
and Marshall was fully realized, and this friendship 
continued till death terminated it. 


so, for a long time, whenever 


Emmett’s happily expressed wish 


He was fond of outdoor sports and recreation, 
which was exhibited in the frequency with which 
he took part in the game of quoits, which he and 
his judicial associates played after the adjourn- 
ment of court for the day. It must have been in- 
teresting to see these great judicial officers, these 
legal stars of the first magnitude — destined to live 
forever in the history of their country — with their 
ceats off, often their hats, hurling the quoits with 
all the ardent zeal and muscular energy of the 
Athenian and Roman dignitaries, who delighted 
in the game of throwing the discus. 

On the bench he was the personification of dig- 
nity and judicial courtesy. While a strict disci- 
plinarian, he was liberal in deaiing with the rigid 
precisions, technicalities and rules of the legal pro- 
Sut no liberties could be taken with him. 
He was peculiar, even'in his dignity. He had one 
peculiarity, which attracted attention, and some- 
This was his habit of 
looking long and intensely without winking at 
some lawyer who protracted his argument to the 
extent of wearying the court. Before the two- 
hour rule was adopted, it often happened that 
some tedious lawyer would appear in court and 
speak for hours. Nothing annoyed Marshall more 
than this. When such a speaker appeared before 
him, the judge would fix his black eyes upon him, 
their expression now turned to a stony stare, until 
the garrulous lawyer would wilt before his gaze. 

Few judges on the American or English benches 
were in the habit of elaborating their opinions by 
enumerating so few authorities as Marshall. As 
William H. Seward once remarked, their base, 
foundation and strength consisted in strong com- 
mon sense and flexible logic and sound reasoning. 
When he did refer to authorities they were like 
strong pillars in an edifice, supporting the fabric. 
It was his custom after completing an opinion to 
1and it to Justice Story, saying, ‘‘ Here, Story, is 
the law in the case; see what you can add to it.” 

All of Marshall’s literary works are marked by 
that high inspiration of genius, learning and dis- 
crimination that render his Icgal productions so 


famous. The most prominent of his literary ef- 


iession. 


times created amusement. 
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iorts is his * Life of Washington.’ ‘lhe corie 
spondence, private and origina: papers of Wasu 
ington were furnished Marshal by Bushrod 
Washington, his nephew. ‘Lhese, in their ampli- 
tude, supplied the materia! tor the great work 
Marshali was to undertake. ‘ihe first three vou- 
umes of the “Lite of Washington” were pub- 
lished in 1804, the tourth in 1805, and the fittu anu 
last in 1807. 

“ The work was prepared by Marshall as a reiig- 
ious duty, with all that profound admiration for 
the character and reverential affection ior the 
memory of the man, which he never ceased to 
entertain, and yet with that 
stern impartiality and that unsparing critical judg- 
ment which concede -nothing to friendship, and 
coubt even the genuineness of those memories 
which arise unbidden from the warm affections of 
the heart. The examination of, and selections 
irom, the mass of manuscripts and papers that 
were placed in his hands was a herculean task; 
but the chief justice performed it with scrupulous 
care and fidelity.” 

It has with truth been said of Marshall that no 
other man could have brought to this task so 
many and such various qualifications for its suc- 
cessful accomplishment. Although, perhaps, a 
little more liveliness and warmth of narrative, a 
little fuller scope of illustration, and a freer play 
of the fancy, always, however, within the rigid and 
strictly circumscribed bounds of historic truth, 
would have rendered the * Life of Washington” 
a more readable and popular bic graphy. 

In reviewing the judicial career of John Mar- 
shall, we are deeply impressed with the thought 
that through that exceedingly protracted career 
he had nothing to regret, nothing to conceal; 
there were no friendships broken, no confidences 
betrayed, no timid surrenders to popular clamor, 
no eager reaches for popular favor. He was one 
of those whom Scaliger designates as homines cen- 
tennarii — who appear but once in a century. 


severe and almost 





ROSA BONHEUR’'S WILL. 

CORRESPONDENT from the neighborhood 

of Fontainebleau writes: “ A lawsuit of un- 
usual interest is pending in France. It appears 
that a fortnight before Rosa Bonheur’s death, al- 
though having many near relations, the great 
artist bequeathed her entire fortune, funded prop- 
erty, house and grounds, pictures, etc., to a lady 
companion of transatlantic origin who had not 
lived with her for more than two years. Natur- 
ally enough, the relations decided to contest the 
will, seals were set upon papers and the house, 
exclusive of two rooms, for the time being in the 
hands of the law. Meanwhile the legatee or pre- 
sumably legatee remains in the two rooms thus 





made over to her, awaiting results. I learn that 
in the first instance she was strongly advised by 
iriendly interveners to come to terms with the 
family, but preferred a legal decision. 

“Tt is sad to think (adds cur correspondent) 
that wealth so honorably won should form the 
subject of litigation. The sum total must amount 
to a million of francs at the least. Rosa Bonheur 
left nephews and nieces to whom she was much 
attached. The great artist, moreover, had received 
during her long and successful career many valu- 
able marks of appreciation from crowned heads. 
Perhaps several millions would be a more correct 
appraisement of one oi the largest fortunes ever 
achieved by a woman. George Sand earned dur- 
ing her lifetime a million francs (£40,000), but, as 
she wrote shortly before her death, she never 
saved a sou. Rosa Bonheur was more French, 
and possessed the national gift of economy.” — 
Westminster Gazette. 


—_>___—_—_ 


THE LANCASHIRE WITCHES. 





most celebrated trials which took place 
under the act of 1604, drawn up by Bacon 
and Coke, were those of the Lancashire witches in 
1612 and 1634. Thomas Potts, clerk in court, who 
was present at the trial of 1612, gives a circum- 
stantial account of it. It seems that in Pendle 
Forest, which had always been « home of witches 
and warlocks, lived two old women, Elizabeth 
Bontherne and Ann Whittle (known as Mother 
Demdike and Mother Chattox), who, with their 
families, earned a precarious living by begging 
and fortune-telling. A brisk rivalry was carried 
on between the two factions, each doing its best 
to lay claim to the greater number of occult 
achievements. In 1612 these witchcrafts attracted 
the notice of a neighboring magistrate, Roger 
Nowell, who arrested the two oid women, and sent 
them with others to the Lancaster Assizes, there 
to await their trial. 

During their absence, an alleged unholy meet- 
ing of their relatives at Malkin Tower, in the 
Forest of Pendle, was made an excuse for further 
arrests, and after an elaborate trial some fifteen 
persons were executed. Poor old Demdike, blind, 
and over eighty, escaped her punishment by dying 
ir prison. The convictions rested mainly on the 
malicious evidence of Janet Device, old Dem- 
dike’s nine-year-old granddaughter. We are told 
that when she stood up in court to bear evidence 
against Elizabeth Device, her own mother, “ her 
mother * * * outrageously cursing, cried 
out against the chyld in such feareful manner, as 
all the Court did not a little wonder at her. 
* * *” Of little use was her cursing. In that 


age of superstitious cruelty, a witch, once accused, 
had no chance of escape, however outrageously 
absurd might be the evidence adduced against her. 
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In the trial of Lancashire witches in 1634, the 
accuser, a boy named Edmurd Robinson, con- 
fessed, after the conviction of his victims, that his 
statements had been pure inventions. It seems 
probable that the Janet Davis mentioned in this 
trial as an accused witch is identical with Janet 
Device, the malicious child-accuser of 1612. -— 
Englishwoman. 





SCOTTISH MARRIAGE LAW. 





COTTISH marriage law has figured promi- 
nently in literary fiction, for it lends itself 
admirably in the way of plots for romances. In 
a case now being heard in the Probate and 
Divorce Court, in which one of the phases of the 
Scottish marriage laws is a prominent factor, a 
barrister gave evidence and quoted some very re- 
markable and amusing verses, which form a poet- 
ical epitome of the law of Scotland on the subject. 
It is entitled “ The Tourists’ Matrimonial Guide 
Throvgh Scotland,” and there is a refrain after 
each verse, “ Woo’d and married and a’”: 


“ This maxim itself might content ye — 
That marriage is made by consent, 
Provided it’s done de presenti 
And marriage is really what's meant. 
Suppose that young Jockey and Jenny 
Say ‘ We two are husband and wife,’ 
The witnesses needn't be many, 
They’re instantly buckled for life. 


“ Suppose the man only has spoken, 

The woman just given a nod, 

They’re spliced by that very same token 
Till one of them’s under the sod. 

Though words would be bolder and blunter, 
The want of them isn’t a flaw, 

For nutu signisque loquuntur 
Is good consistorial law.” 


The author was the late Lord Neaves, an emi- 
nent Scottish judge. Scottish judges are generally 
supposed to be dour folk, but there has always 
been a strong strain of humor among them, as 
countless stories testify. — Westminster Gazette. 





ORDINANCE ASSIGNING LIMITS FOR 
HOUSES OF ILL FAME. 





N ordinance authorizing houses of prostitution 

to be maintained within a certain quarter of a 

city, and extending the limits of that section to 
include a locality occupied by private residences, 
which had hitherto been free from disreputable 
houses, seems to be as great an outrage as could 
well be perpetrated on a family there residing. 
But an ordinance of this kind is held, in L’Hote 
v. New Orleans ([La.] 44 L. R. A. 90), to be a 
valid exercise of the police power where the resi- 
dence in question had always been near the in- 









fected quarter, and its limits, though extended on 
that side, were as a whole diminished and not - 
enlarged by the ordinance. As to the effect of 
the ordinance to deprive the citizen of property by 
depreciating the value of his residence, the court 
says: “ We can readily appreciate there might be 
an arbitrary’ exercise of this power that would 
warrant an appeal to the courts.” Yet, after stat- 
ing the facts of the case, and implying that the 
property had not been greatly damaged by the 
change, the court puts its decision on the broad 
ground that, whatever the extent of the damage, 
it is damnum absque injuria, because it results from 
a lawful exercise of the police power. The pecu- 
liarity of this is that the ordinance damages the 
citizen, not by prohibiting or restricting, but by 
permitting the maintenance of such unlawful 
houses. It is a strange exercise of the police 
power to cause damage by legalizing or impliedly 
permitting an indictable nuisance. It is indeed 
said that the ordinance is restrictive, but, whatever 
the form of language, its effect is to permit such 
houses to be carried on within the limits specified, 
where except for such permission their mainte- 
nance would be a misdemeanor. Therefore, where 
the ordinance extends those limits so as to permit 
such unlawful houses to be maintained near the 
dwelling of a citizen, where they had been previ- 
ously prohibited, it is a case in which the alleged 
police power is exercised to do damage to inno- 
cent persons by allowing the commission of a 
common-law offense. — Case and Comment. 





Legal Rotes. 





A Cleveland, Ohio, woman whc has been suing 
for divorce has been ordered to pay $4 a week 
alimony to her husband pending the decision oi 
the court. 


There are 13,000 cases ready for trial before the 
twenty branches of the Supreme Court in New 
York at the present terms, among them 50 con- 
tested divorce suits. 


In Japan vaccination is compulsory, and the 
government makes its own lymph and issues it free 
of charge. Revaccination at stated periods is also 
rigidly enforced. Only calf lymph is used. 


It appears that Dreyfus will have to pay upward 
of $4,000 in costs for the trial which resulted in 
his conviction of a crime that he didn’t commit, 
and that each of the generals who made stump 
speeches against him will be paid out of his funds 
at the rate of $6 per day. 


The ringing of a bicycle bell! is not legal warn- 
ing, according to Judge Depue. of Newark, N. J.. 
in his charge a few days ago to the grand jury, 
and when accidents result to pedestrians, or 
others, at the hands of wheelmen, the question of 
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whether a bell was rung by way of warning shall 
not be considered by way of extcnuation. 


Judge Tuthill, of Chicago, has refused to re- 
lease Frazier W. Hurlbut from payment of ali- 
mony to his divorced wife because of bankruptcy 
proceedings in the Federal District Court. “‘ The 
decree of the court directing the payment of ali- 
mony is an order for a line of conduct by the 
defendant,” said Judge Tuthill, ““and cannot be 
absolved by proceedings in bankruptcy.” 


The ALBpany Law JourNAL acknowledges the 
receipt of a copy of the proceedings of the annual 
meeting of the Illinois Bar Association. It is a 
handsome pamphlet of nearly 30¢ pages, contain- 
ing, among other things, the constitution, by- 
laws, general officers, standing committees, spe- 
cial committees, roll of honorary members, roll of 
active members, roll of deceased members, and 
the resolution in relation to the illness of Hon. 
Harvey B. Hurd, who was president of the asso- 
ciation for the past year, but on account of sick- 
ness was unable to attend the annual meeting; 
the report of the committee on the memorial of 
David J. Baker; the practice commission — dis- 
cussion; report of committee on expert testimony; 
report of committee on increase of Federal judici- 
ary; memorial on “John Marshall Day,” by 
Adolph Moses; report of committee on judicial 
administration and minority report. Part two con- 
tains the special addresses, etc., as follows: Presi- 
dent’s annual address, Benson Wood; “The 
Practice Commission,’”” Wm. L. Gross; “ Pardons 
and Paroles,” E. A. Snively; “ Trusts,” Edwin 
Burritt Smith; “ Report of Committee on Law 
Reform,” Adolph Moses; “ Schedule of Proposed 
Laws;” “ Negotiable Instruments;” report of 
necrologist. It is illustrated by portraits of Har- 
vey B. Hurd, the retiring president; Benson 
Wood, the president-elect, and Edwin Burritt 
Smith. 


The imperfect manner in which warrants of com- 
mitment are executed by police court clerks is 
well illustrated by the case of Charles Chamber- 
lain, who, by his attorneys, Philip Cohen and 
John F. Geeting, yesterday applied for his release 
from imprisonment on two mittimi, which recited 
that he was held “ on a charge of vs. 236, Chp. 38, 
R. S.,” and that he was guilty of said charge, to 
wit: “vs. 236, Chp. 38, R. S.” The prisoner’s 
counsel called attention to the fact that section 
236 of the official Revised Statutes of 1874 simp'y 
declared that persons about to enter into fighting 
and boxing exhibitions would be required to give 
peace bonds. Assistant State’s Attorney Barnett 


conceded that the prisoner was entitled to a dis- 
charge, which was then ordered by Judge Chet- 
lain. The deputy sheriff in charge of the prisoner 
insisted that the prisoner should return with him 
before his complete release, and that the sheriff's 





costs should be paid. Counsel for the prisoner 
suggested that, while it was the practice in the 
Criminal Court that a person acquitted shoul re 
turn to the jail that the jailer might ascertain 
whether he was held upon any cther charge, that 
in habeas corpus cases it was the duty of the sheriff 
to report in open court every writ upon which the 
prisoner was held, and accordingly that his imme- 
diate discharge should be granted, and that, too. 
without the payment of any costs, as no man can 
be required to buy his liberty, nor can he be re- 
quired to pay any costs for which he cannot cbtain 
judgment against the losing party (McArthur v. 
Artz, 129 Ill. 352). Accordingly, in this case it 
would be absurd to pay the sheriff's costs and then 
cbtain judgment against the sheriff for the collec- 
tion of the same costs. Judge Chetlain then or- 
dered the immediate and unqualified discharge of 
the prisoner. — Daily Justice Record (Chicago). 





o———— 


English Hotes. 


By the death of Lord Watson. one of the four 
lords of appeal in erdinary, the lord chance!lor 
has an appointment worth £6.c00 a year at his 
disposal. 

Two London solicitors, Frederick S. Wadding- 
ton and Geo. E. Vincent Cheeseman, recently 
pleaded guilty, in the Central Criminal Court, of 
misappropriating trust funds, and were sentenced 
to four and six years’ penal servitude, respectively. 

The death of Lord Watson will be greatly fet 
in the house of lords and on the judicial commit- 
tee of the Privy Council. From 1876 Mr. Watson 
held the office of lord advocate in succession to 
Lord Gordon, and sat for the universities of Glas- 
gcw and Aberdeen until his elevation to the posi- 
tion which he occupied at the dite of his death. 
He was the only member of the Scotch bar who 
has been appointed to the post of lord of appeat 
in ordinary, since the establishment of these hign 
offices in 1876, without a previous judicial experi- 
ence. 

Rumor is again busy with the personnel of the 
bench, says the law Journal. 
one quarter of the press that Lord Macnaghten is 
akout to resign his position as lord of appeal in 
Justice Mathew 
is about to bring his judicial career to a close. We 
have reason to believe that both these announce- 
ments are quite unauthorized. The retirement of 
Lord Macnaghten from the judicial labors of the 
house of lords would be a sericus loss: while the 
valuable services which Mr. Justice Mathew has 
rendered in connection with the commercial busi- 
ness of the High Court would make his resigna- 
tion a matter for sincere regret. 

The letter of Sir Edward Clarke to the Times 
of the 20th inst., urging that parliament should be 


It is announced in 


ordinary, and in another that M1. 
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summoned before any declaration of war is made 
against the Transvaal, represents a policy which, 
under certain circumstances, may be very desir- 
able, but there is of course no cbligation on the 
government to refer the matter to parliament, and 
it would seriously hamper the conduct of foreign 
affairs if any such obligation existed, says the 
Solicitors’ Journal. Jit is part of the prerogative 
of the crown to declare war and to make peace, 
and the responsibility for the right use of the 
prerogative rests with the ministry. Indirectly 
parliament can exert pressure in regard to the 
continuance of a war once begun, and this has 
various occasions One of the 
most notable was the resolution of the house of 
commons in 1782 which had the effect of putting 
an end to the American War of Independence. 
Aiter Lord North had been defeated on a motion 
for adjournment by a majority of nineteen, the 
motion for representing to the king the expedi- 


on been done. 


ency of terminating the war was agreed to with- 
out a division. The fall of the ministry followed, 
and the policy of giving effect to the resolution 
was entrusted to their successors. But the result 
different at- 
tempted to interfere with the prosecution of the 
Chinese war in 1857. Mr. Cobden succeeded in 
carrying his motion against the government by a 
majority of Lord Palmerston an- 
by dissolving parliament, and his war 
policy was emphatically indorsed by the constitu- 
encies. 


was when the house of commons 


sixteen, but 
swered 


ee 


Hew Books and Rew Editions, 





The Law of Private Companies Organized Under 
the General Corporation Law of Delaware. 
By J. Ernest Smith, of the Delaware bar. 
Philadelphia, T. & J. W. Johnson & Co., 1899. 

The General Corporation Law of Delaware was 
approved March 11, i899. In the work under 
review the author has given its full text, with elab- 
orate and carefully prepared annctations and ref- 
cases; 2 schedule of fees 

showing the cost of procuring a charter, and a 

schedule of annual franchise taxes. In addition 

are given forms and precedents, including all the 
statutory forms required in the formation, conduct 
and dissolution of corporations, minutes of the 
organization meeting of stockholders, of the first 
meeting of the directors, of the annual meeting of 
stockholders, and by-laws in various forms, ete. 

It will thus be seen that the scope of the work is 

wide, and that every desirable feature has been 

included. It only remains to add that the work 
of annotation has been done with ability and pains- 
taking care. We have no hesitation in commend- 


erences to reported 


ing it to the profession as in every respect just 
what such a work should be. 





Brightly’s New York Digest Supplement; Being 
a Digest of the Decisions cf All the Courts of 
the State of New York, Down to January 1, 
1898, Bringing Down the Court of Appeals 
Cases to January 1, 1899, and the Miscellane- 
ous Reports and Appellate Division Reports 
to the End of Vol. 21, of Each Series. with 
Many Subsequently Reported Cases. By 
Frank F. Brightly, LL. B. Albany: Banks & 
Company, 1899. 

This monumental work has just come from the 
press, and a careful examination of it indicates that 
all of the promises of the publishers have been 
fulfilled. Brightly’s New York Digest, as is well 
known, embraces a complete digest of all the 
decisions of all the courts of the State of New 
York from the year 1794 to 1892, and is in four 
volumes. The present Supplement brings the 
work right down to date, thus giving a complete 
digest of all decisions in the State from 1794 to 
1808. The task was a Herculean one, requiring 
not only the highest legal ability, but equally rare 
industry and patience. We think every lawyer and 
judge who examines this work will coincide in 
the view that it has been accomplished with con- 
scientiousness, and that no pains have been spared 
to make it exhaustive, complete and in every. way 
satisfactory to the profession. The style of writing 
is direct, lucid and free from al! verbiage, while 
the arrangement of the work is a great advance 
upon any other with which we are familiar. It 
gives the common-law headings as well as the 
Code headings, so that one in examining the 
Digest has but two places to Icok on any given 
subject to get a digest of all the decisions in the 
State of New York from the earliest period to the 
present time. The comprehensive character of 
Mr. Brightly’s work is seen when it is remem- 
bered that it embraces not only all the reported 
cases contained in the regular series of reports. but 
also those in the practice reports and legal period- 
icals of the day. It is indeed a veritable mine of 
legal information as to the decisions of the courts 
of New York, and one which, when we consider 
its labor and time-saving qualities, every lawver 
should avail himself of. The werk 
8921 to 13718, two columns to the 
original Digest. The Supplement, which is a not 
unwieldly volume, also contains a complete table 
of cases, as well as a table of overruled and re- 
versed cases, those on which conflicting decisions 
have been made by courts of co-ordinate jurisdic- 
tion. 


covers columns 
page. as in the 


_ OO 


OCTOBER MAGAZINES 








G. W. Steevens. the war correspondent who be 
came famous for his dramatic narrative of Kitch- 
ener’s campaign to Khartoum, shows, in a 
thoughtful article in the October number of Har- 
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per’s Magazine, the debasing effect of the Dreyfus 
affair on France. An article by Hon. John Bar- 
rett, late United States minister to Siam, and for 
ten months war correspondent at Manila, gives an 
admirable representation of the character and per- 
sonality of Admiral Dewey. - Sir Martin Conway, 
the greatest mountain climber in the world, opens 
the number with the story of his ascent of IIli- 
mani, one of the highest and most inaccessible 
peaks of the Bolivian Andes. Part second of 
“The First American: His Homes and His 
Households,” by Leila Herbert, gives an interest- 
ing description of Washington’s life in New York, 
when that city was the seat of the national gov- 
ernment. Julian Ralph. under the title “ Tenting 
on Two Seas,” describes a voyage on one of the 
famous P. and O. steamers from England to Cal- 
cutta. Short stories are contributed by Seumas 
MacManus, I. Zangwill, Mary Hartwell Cather- 
wood and Stephen Crane. 


The North American Review for October is the 
largest issue of that periodical which has been 
published since it became a monthly magazine, 
the editor’s broad and generous plan having neces- 
sitated a material increase in the number of pages. 
It is a number, moreover, of extraordinary excel- 
lence, bearing upon its title page an array of 
names famous throughout the world, and a list of 
subjects of surprising diversity and timeliness. 
Captain A. T. Mahan, U. S. N., one of the United 
States delegates to the recent conference at The 
Hague, discusses thoughtfully, in “The Peace 
Conference and the Moral Aspect of War,” the 
limitations of arbitration as a means of settling 
international disputes. Mr. R. M. Johnston ar- 
gues, in a lively paper entitled “In the Clutch of 
the Harpy Powers,” that if the senate approves 
the treaty of arbitration the dco: will be opened 
for European intervention in American affairs. 
Mr. Claude Phillips, a distinguished English art 
critic, contributes a fascinating description of the 
treasures of art which are stored in the famous 
gallery of the Hermitage in St. Petersburg. The 
editor of the official organ of the Boer govern- 
ment presents “A Transvaal View of the South 
African Question.” Mr. Henry James, in a very 
attractive contribution, describes ‘“ The Present 
Literary Situation in France” by means of a series 
of critical estimates of the work of the leading 
French writers of to-day. The basis of the claim 
of the United States with respect to their frontier 
line in the Far Northwest is explained with much 
clearness by Prof. J. B. Moore, formerly assistant 
secretary of state, in a paper entitled “ The Alas 
kan Boundary,” which is illustrated by a two-page 
map. The Rt. Rev. H. C. Potter, bishop of New 
York, discourses on “ Some Social Tendencies in 
America.” Prof. E. G. Bourne, of Yale Univer 
sity, in “ A Trained Colonial Civil Service,” advo- 
cates the adoption by the United States at the 


| of British Commerce ’ 











present time of measures simiiar to those which 
have been found useful by other colonizing powers 
in providing for the most efficient government oi 
their distant possessions. Under the general tit'e 
of “ The Anglo-Saxon Rivals“ are grouped four 
articles bearing upon the gain miade by America in 
recent years in her commercial riyalry with Eng- 
land. The famous statistician, Mr. M. G. Mul- 
hall, records, with the help of a number of most 
interesting tables, the results of “ Five Years of 
American Progress;"’ Mr. A. Maurice Low illus 
trates through figures and diagrams “ The Decline 
‘and the coincident advanc: 
of the United States; Sir Charies Dilke writes 0} 
the respective positions and prospects of “ Amer 
ica and England in the East;"’ and Ian Maclaren 
(the Rev. Dr. John Watson) finds the cause oi 
America’s success and of her coming commercial 
supremacy in “ The Restless Energy of the Ameri 


can People.” M. de Blowitz, the Paris corre 
spondent of the London Times, analyzes the 
influences which determined the course of the 


French press in its attitude teward the Dreyfus 
case, showing that the papers which are hostile to 
Dreyfus are also antagonistic to the republic. 

The 


several important articles on the commercial and 


Review of Reviews for October contains 
industrial conditions and problems of the moment 
The Hon. Thomas L. James, formerly postmaster 
general of the United States, and now president 
of the National Bank New’ York, 


writes on “ The New Era of Prosperity,” present- 


Lincoln in 
ing important statistical data bearing on the recent 
remarkable increase in our export trade, the ap- 
preciation of prices, and other phenoment’ in our 
Dr. E. 


gives an econo- 


commercial and industrial life as a nation. 
Benjamin Andrews, of Chicago 
mist’s impressions of the recent conference in that 
city on the subject of “ trusts,” while the presiding 
the Hon. William Wirt 


states the conclusions to 


officer of that gathering, 
Howe, of New Orleans 
be drawn from the deliberations of the conference 
as to desirable legislation. The editor also treats 
this topic in ‘“‘ The Progress of the World.” There 
is a brief article on the Nationa! Export Exposi- 
Philadelphia, and Mr. 
Corry M. Stadden reviews our diplomatic relations 


tion now in progress in 
with Nicaragua, with reference to the prospective 
canal and other commercial developments. 

The Harpers announce an important biography 
of William H. The author is Frederic 
Bancroft. The work, which will be in two vol- 


Seward. 


umes, will include two photo-gravure portraits. 
Much side light, it is said, is thrown on the work- 
ing of the “ War Cabinet.” 
Concerning many events. 
such as, for example, the Trent affair, Mr. Ban- 
croft has drawn his data from hitherto unpub- 
The author’s style is said to be 
beth vigorous and direct. 


in which Mr. Seward 
was secretary of state. 


lished resources. 














